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The CASE of Mary Dutcheſs 


Pon the Marriage of the Dutcheſs with the now Date of Norfolk, in the 
year 1677, her Father the late Ear/ of Peterborough, paid as part of 
her Portion 10000/, and Setled on that Marriage Lands of near 

 100ol. per annum, the Remainder of which on Failure of Iſſue was 

limited to the now Duke and his Heirs for ever ; and the Earl after his and E 

his Lady's death ſecured to the Duke the Furniture of Drayto» worth 10000 /. 4 

more, and the Duke receiv*d alſo by Agreement 1000 /. py azzum for Twenty 

years out of the Earls Eſtate; beſides very rich Jewels, Plate, and other things 

of great value, which the Dutcheſs brought with her into-the Duke's Family : And 4 

* great Debts havigg been contracted, for the ſupport of the Duke's Honour and AY 

his Service while he cohabited with the Dutcheſs, ſhe hath ſince his Separation ". 

from her paid them out of her own Eſtate. | | 4 

That by the evil and malicious infinuations of the Dutcheſs's enemies, the i 

' Duke was prevailed on, to carry her then a Proteſtant into Frazce, and to put 

her into a Monaſtery ( where ſhe could not be admitted without changing her 

Religion) and left her there on great aſſurances of ſending for her home in a 
{ſhort time, and ſo parted with great expreſſions of Kindneſs. 

hat a conſiderable time after by the Dukes conſent, ſhe returned into Erzland, 

and lived retiredly at Drayton in Northampton(hire, and at the time of the Re- 

volution ſhe again retired to. Frazce, where ſhe continued till ſhe heard of her 


Father's Impriſonment in the Tower, and then came back to Ez2/aud and , 
lived privately till her Father obtained his Liberty, when {hte came home to 
him. 


That the 8th of Jaxaazry 1691 the Duke was prevailed on by the inftigation 
of her Enemies, to exhibit a Bill in the Houſe of Peers, to the ſame effe&t | 
with the Bill now depending, and diverſe Witneſſes were examined on both : 
ſides, after which and a long ſolemn debate and due conſideration had by their 
Lordſ\ips of the Witneſſes, and what was Sworn by them, the 17th of February, 
they were pleaſed to reject the Bill without a ſecond reading, 

Notwithſtanding which the Duke was again prevailed on the 22th December 
L 1692 to exhibit a Second Bill in the Houſe of Peers, to the ſame effe&t with 
EL * , his Firſt, which after ſeveral debates was the 2d of TJazaary following again 
* rejected. 

4 Sometifne after this, and for accomodating all differences between them, Pro- 
4 pofals were made to the Dutcheſs, which after long agitation on 28ch Aprz/ 
|» 1694 were reduced into Writing, and exccuted by the Duke and Dutchels : 
3 The preamble of which Articles is in the words following. Whereas diverſe 
Controverſies, Debates, Demands, and Suites of ſeveral natures have for ſome time 
ſince beez agitated, and continued between the ſaid Dake and the ſaid Dutcheſs his 
Wife, &c. unto all which it is at laſt held fitting ( it being couduceable to their reſpetive 
quiets and eaſe ) to have an end put, and the like for the future prevented, It is 
therefore hereby and by the Parties to theſe preſents, declared and agreed in manner 
following ; Whereby the Dutcheſs convey'd to the Duke's uſe the Mannor of 
Caſtle Ryſiiz &e. And alſo the ſaid Dutcheſs and her Truſtees, Aſſigned their | 
Intereſt in a Conſiderable Part of the Mannor of Shefierd in Yorkſhire to the 

uſe of the ſaid Duke. So that by theſe Articles and that Deed Executed there- 

upon, -the Puke had his then deſired Advantages. 

That after the execution of theſe Articles, the Dutcheſs ſent for one Mr. Vegws 
the Dukes principal Gentleman, and expreſſed her ſelf very ſenſibly of the mis- 
fortunes of the Duke and her /eff, and deſired Mr. Negas to tell the Duke, that 
ſhe would avoid all Company that ſhould give him any offence, and that ſhe would 
” not ſo muchas pay a Viſit, but where he liked; which Mr. Vegas lately te- 
 fified before the Lords, and that he acquainted the Duke with it, as alſo that 
The had ſeveral times told him, if ſhe Dyed firſt, ſhe would leave the 
+ Duke her Eſtate. | 


That 


* pe 
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That notwithſtanding tlie ſaid Agreements, whereby the Duke and Dute):c 
agreed to live Seperately, yet without his ſigaifyng any Diſlatisfaction to or wit! 
the Dutcheſs, and without any mannerof Notice, or previous procceting in the 
common and ordinary Courſe ot Juſtice, but by raking from her that Legai 
Tryal in the Eccleſtaſtical Court, which by the Laws of this Realm ſhe 1s in- 
tituled unto, he did on the 16:4. day of Febrzary laſt exhibit 1n the Houſe of 
Peers the Bill now depending for Diffolving the Dukes Marriage with the 
Dutcheſs, and for enabling him too Marry again. Upon which the proceedings 
were ſo very quick, two Foreigners ( 4 French Footman and a Dutch Cook-9aid ) 
lately brought from beyond Sea being forthwith examined againit her, charging 
her with FaQs ſuppoſed to be committed many Years ſince, and long before 
the date of the ſaid Agreements, and on which the two former Bills were 
founded, that it was impoſſible for her to make her Detence as ſhe might have 
done, if the proceedings had been againſt her according to the known Laws of 
this Land. | : 

The Dutcheſs thought her ſelf under a neceſſity of complying with all the, 
Orders of the Houſe of Peers, and accordingly as well as ſhe could, made her 
Defence, tho? leſs than a weeks time was allowed her for doing it, and up- 
on Examining the Evidence of the Dukes Witneſſes, many contradittions ap- 
peared, ſome whereof follow, as doth appear by the depoſitions taken in Wri-. 
ting, and now remaining in the Houſe of Peers. 

For Hoſteur the Footman Swears the Dutcheſs was at the Cock-Pir, when 
and before,he came to Live with Sr.Fohz Jermaize and that he continued thereFifteen 
days after, and that after the Dutcheſs lett the Cock-P;z ſhe went to- 


Fox-hall. 
Vannas the Cook-maid Swears Hoſiear came to Sir. Joh» when the Dutcheſs 


was at Fox-Hall. 

Hoſſieur Swears that 8th. Feb. 92 he left Sir Johz”s ſervice, when the Tryal 
was between the Duke and Dutcheſs in Parliament, and atter Lived privately 
ſix or eight weeks till he and YVaxras could get for Holand, and arrived there 
in Eaſter following. 

And yet in an other place he Swore he deſired leave to go, and afterwards  - 
that he alſo went for Hellaad as iloon as the Wind was fair. 

But Note all the Evidence was cloſed and ordered to be ſummed up, the 9th. of 
February, fo that he needed not afterwards to have gone. And whereas he inſi- 
nuates that he and YV2-a4s were Secreted and kept from being Witneſſes. 

Note it doth no where appear, that either he or V2z2zas were everthought on 


for Witneſles. = 
FDſſiear Swears he returned again to Sir Joh» in Summer 92 being often 


ſent to by Sir Johz. 

Whereas Bayly an other of the Dukes Witneſſes ſwears, he did not return 
again to Sir Johz in two years after he went away ; Bay/y the Witneſs be- 
ing all that time and three years before a Servant in the Houſe. 

Note allo that this very Summer 92, to wit in Eafter-Term, the Duke brought 

E::- © . . . RF . 6 ; 
his Action againſt Sir Fobz, which was tryed Michae/maſs-Term 92, at which time 


| it had been more likely, if Sir Joh had believed he could have done him any 


harm, he ſhould have kept him in Holand, rather then have ſent for hin! 
over, eſpecially conſidering that this fellow afterwards Swears, Sir Zohz Swore 
in a rage this fellow would betray him. 

Heoſieur being asked who ſent for Yazzas over. 

He anſwered that after he had promiſed the Duke and Lord Howard to ſpeak 
the truth of what he knew, they defired him if he met Farras to deſire her to 
come over, and ſpeak the truth of what ſhe knew. | 

And being asked how long after he met Yannas. Anſwered about 12 months 
ſince. 

And being asked when was the firſt time he ſpoke to her, about her comins 
overto ſpeak the truth. Anſwered, *tis about a year ſince. - 

And being asked how long it was fince they reſolved to come over. An- 
ſwered, 12 months. | 

Vannas being asked whether ſhe was not ſent for from Holand to be a 
Witneſs, 

Anſwered, ſhe knew nothing of it, till eight or nine weeks ago. 

| L ain: 


BYE 

7M -2w1n fue 32 {oy S5 UA 2jnoy 242 03UT Suro) Jo 2Jdnndy Ou pey 194 pue 
©212A09Þ0Þ Bung Jo 122} 10} MOPULA\ 212 J83U 08 01 preaye Sea 3q "1232.04 2a 
33] pJno2 245 papauod pur Uo1yanD 1713 ut PIYJra2 2y payoot 19qQWEUD-PaIy Aya 
Jo $40P3i a 213 Arm you a Payse SEM 2y uaym PUY *PaSUPF 40 panon pure 
19PYy 30u < peg 3 2mmgang ym 100 SEM N00] Jem Uo [133 JOU PIN A] 
c12quuey3-12q S2yoyoINg 2y3 pur *ajnoyg 213 YIM 24 03 papu>3aad ay Se Pagurenb 
-92 JM $2 34 pue < pajeaſd ay ua. ©3no 09 pu fur awod 03 'ajnoy S2ayayoing 

22 03 fay 2 2azy 01 s2 of 4uapyuod 41y91w » 3158noy3 2q PJnNom WH 
IN 
0443 203 $3ur3poT ay 4ed pue 4jdoag 29443 ureurew 03 1ualIgny Af 

-pary Guraq ore p93 JU 39) B JOz 2QIq © v4y Joot 20u 530P 1PNTAA 
*4agſuq 112 26 997 g 9193 woaz aw ul Sem 
yongas 4puvory our 2Beyed aay3 aoz oe pue {yo p,ddiys 2q pjno? Aaya ja 
<3ealad 3day 2q 01 P2I19pio 212M how ©2930 ue pur 5$2#%7 4 JPJuny Jo $33 

-1215 213 &ed 03 Seaung uaA2y WIY aAPS wapf, aig Semg 477707 3243 OJIE 230N 
| *SNONIY9I 
-2u 2q 03 43971 22uonbajuod ur oz puy *$122Ms 21 $2 1[[y 0} s pue 96 rudy 

221AJ24 $,ug0f mg 27] 2y 22uy 1242 22d Jo 3no uaag Set 4v7opp 57, 
| -19MOq 10 JÞ42JUT S2Fayancq 23 
ur 30u $uojaad 3urq <© pauowmng va3o ,oy3 faxadde 01 pajnjai $JayaIne 291 
10] 4jjeraazew Aa2a pajodop 2aey pjno2 oym fSpiepy 0m 42y pue pue 5$177q 
*S1JA}_ ©a2uv4ze ay pre © yay Suo 2q 20U 3ySIiu 31 sdeyzod 3e93 pue funny 
10 p23ua4a21 2q 03 {em 2 puy pjnom 2ty 210Ms It 3213 fied Sayayanngq 211 
uo Paaoad 51 31 22x caMJery pure 398Ids 3nq 3unyzou 2q pjno? fiomg 419)nfg 
1eJAL 3242 pue *2pgaU3T Ay S2jng 23 Jo a2yzoue {lg Aq paroid $1 38 of pue 

<3n8Syp e ur 9NAaaF $,#yof! ng wo] 4nanrg Jeyas ©P2Jou 2q 01 ofle $1 11 20q 
*UJOMSG SBUIgL 242A 
-2 ut amen UAo M2193 ut AaN8qeqoaduwn 32218 213 SIÞP1Þ2q © S22USPTAY 2JAt1 

Jo $yooadyicq pur SUoNpTPpenUoy utzd pue Auew 23 Jo 2Woy Die 2Þa{p, 
_ ou AÞaaip 20mg 2 fem 213 Jo 3no 

3U9} SPA IF 323 PRIBAOIFIP 1249 AJ 22]ÞPUM PaJSe SPIEMIDIJe Bunaq 12x 
*21217] 30U pue 4voF7 ul Aueut 32219 2 03 11 PJo3 2p 24 210mg 2y5 Heme Burod 

JAt] Jo U01Je290 213 Jo Apoq Aue pſo3 1349 2tJ 12y3ayUm pays? 3urq aur 
-2Jnoy 212 Jo 4342qtT 1114 293 yum ajnoy uno S2Jnq 213 ut Siep ua33 

-1N0z U32q SPY 2YJ 1eaMg SUeAIF S2jngq 2m Jo 12y3o om3 pue Wy 


SP2J2I] AA caed yer. 


S$JPM X15 2JÞy2 1e uoaq Seq at $252] d atm 15Þ31.0U pJnod 9'1} SIPIMG SYUur 7 
*2U0P 2APY 01 U23Jo PIPUa3aALg 97] SE 
SPyÞaINCq 2y3 Spaapur 40 $SPAacq 03 $Þa[ yonwi * 5anzeaa9 e Alnp of sea\ at ney 
dn paywpe 1249U Sem Sy#4y 4 Jeu} pue folaya 4anarfſury MP J2A2U Aatl 
ſez pue * Sum yon; Aue 3o 93paſmouy . fue Auap 4panyod pue Guyaow 
pue 3qsu Sumunea ur Apueyuo? 212M Aa aramg S194 043 pPUy cajnoff 
2y3 ut win At 1242U pue fs1e94 [elaazf oumiow pue 3yS1u Aiaaa dn 1at 
uaFJe3 pure pag 03 $PyIAANq 2th 3nd sey ay 21045 uewom Saffatgannce 21 [, 
| © 14vq-771]17 Ie 1213299 
-0] pag vu 490, ag pur $jaypInge It mt 4oys a2omg $ruzy 4 PUR 479907 
| -2Seyed 213 puokaq paxnwpe 30u Sem 3nq <aatj 
03 3Peq 1244Jue 3ySnoaq pue roy 03 $193397] Aaied 03 Pur S175 Jo uemom 
AaJunoJ e 23y 03 {juo ewro 3nq JPY 33 Buns 25 ways pue *roocg 2y2 12 
WI U23J AE] 01 1423.49 SINQUIWOAI SJUPAIIS 24y3 JO 2uo 3nq pure Bufuzour 41242 
2 SuwadOo pure fu 1240 ioop 213 Suey pue Sumog dn gunznys 2y3 
404d ojfe Aaya £31 30. unouy Davy yaw 4oy3 4u33q peg {oy fue pr 223 pue *K2Yv 
2 pey Apoq Auy piroy a2a0u 4am iramg $1ueaas sayoyang 213 one puy 
= - peap 22U 
SUOT] $1 JO24214% DUO *SIUPAI2S 2y3 JO ON 3nq mouy 2Uy fumo 14 puy 
| *pJnom - It] uatm ul aWwon 
P1109 pur ©7477 2493 03uT7 Bui 100p ay3 Jo 4oy e pry ay Siermg tn21for7 
JeA1T, 23 
210j2q 9193 PIFU-OO) mou 2 19mg op 4am pue *191pTnog q37mq jIA 
AUurdWoI gudaoy 0p elix, ays 3.10jPq AeMe 127] Pun s/2qamg 2J1 2I0MG 
2903/4] 23 Jo SueAIDS Dot 4ourwyy pue qzdomſayampy] y20W3q SEDLAITT AN 
TeAIL 398 Jo Juno? Vo APME JUI] SEM Alf} SIEIMSG SPYU 


E-£-7 


- 


E 4. ; | 
Theſe things being obſerved it muſt be conſidered, that wh Facts now in effect 
charg'd againſt the Dutcheſs, are ſ{uggetted to be done many years , nce, and were 
debated and conſidered before the Peers, before the rejecton ol ther wo firtt Bills,and 
long before the Agreement for putting an end to all noe cNs OO DO 
Now ?tis very hard to put the Dutcheſs to ACCOUNT Again, = r - oh oy * 5 COn- 
fidering that after eight or nine years, many People are deac J Oo I vs 11per ect, and 
0t in a little time to be found out, and circumſtances of times and piaces (which it 
the nature of all theſe Caſes is almolt all that 1s lett to diſcover a Fallity) forgor. 
The Dutcheſs is alſo under the unavoidable neceſſity of proving a Negitive a- 
rainſt down right Swearing, and that without any marter Introductor y,and allo by 
two mean Servants, the one turned out of her Place tor keeping company. with 
Foot Souldiers, and the other leaving his Place 1n diſgult, becaule he could not have 
| : 
Ce eady roo much in the power of rheir Servants, and it they charge 
their Maſters with Adultery, Felony and Cven Treaton, It 15 Not ealily in the 
power of the Maſter to detend himielt againſt down right Swearing ; Servants 
having thoſe opportunities of the knowledge of times and places and Company, 
which cannot be denied or avoided, and which others have not, whereupon they 
may frame and build falſe Evidence, and many times are of 1] Principles and del- 
perate Fortunes, and of tempers very Revengetul, fo that whoever turns away a 
Servant, he is in his power tor his Eſtate, Honour and even Lite it lelf. And there- 
fore for the ſafety and freedom of Families 1n other Countrys, they are not permir- 
ted to be Evidence againſt their Maſters, in any matter criminal whatſoever. 
Note alſo the Dutcheſs thinks, She as an Engliih Subject has by Magna Car- 
tz the ſame right to a Tryal in the Legaland ordinary way ot Juſtice, as the 
reſt of the Kings Subjeas, eſpecially conſidering that there never yet was in 
England one Precedent, of a Bill exhibited in Parliament to diſlolve a Marriage at 
the firſt inſtance, without any previous procecdings in the Eccletiaftical Courts ; 
(which in theſe Caſes is the Law of the Land) and not above Five or Six Bills, 
in above 600 years ever palled to difſolve Marriages, or make Second Marriages 
good, even after there had been a divorce in the Spiritual Courts, and thofe Bulls 
too in Caſes generally where the Husbands were without any recrimination. 
No Impediment appears why the Duke ſhould not have endeavoured a Divorceat 


ny 


Law, before he had attempred a Hill to dijlolve the Marriage. For any Application 
ro the Legislature, for Tryal of matters of Private right, is improper, becaufe 
there are proper Judicatures, that give that remedy the Law allows. 

To ask any thing of the Legzis/ature, in private Cauſes between Party and 
TL. beyond what the known Laws 1n force give, ſeems to be improper, 

ccauſe 

| r. It is to make a Law in one perſons Caſe, whichis not the Law in ano- 
thers. 

2. It 1s to retroſpect actions, and after the Fact to Augment or alter the Pe- 
nalty. Our Laws are certain, and known, that perſons may conform their 
actions to them. 

3. The Courts and Forms of Law are equally the Subje&s right with the Law, 
and the application to the Leg7s/atare, takes away all that right of Form and 
Charging, whereas a certainty in time to Anſwer, and exceptions to Witneſſes, 
and other Legal defences of the FaQ, cannot be denyed the meaneſt 
Subject. 

The conſequence that ſhort and ſummary ways of proceedings, may have on 
the Settlements of Eſtates and Families, may be very dangerous, and though 
the Duke of Norfolk's Bill paſſed the Houſe of Peerc, yet a great number of the 
Peers both Spiritual and Temporal entred their Proteſt againſt its Paſſing, and 
their reaſons for 1t. 

It ought to be no prejudice to the Dutcheſs, that the next Heir preſumptive 
to the Duke, doth not as yet appear to be a Proteſtant, becauſe when a Bill 
which hath lately paſſed both Houſes is become a Law, it is not likely that 
Noble Family will be without a Proteſtant at the head of it. 

It any of the Witnelles formerly examined on the Bill in 1691, be now again 
produced, it is humbly apprehended, that as the validity of their teſtimony they 
then gave was totally overthrown, by a great number of Witnefles, fo it will 
be again tho? under the diſadvantage of the great diſtance of time. 


FINIS. 


